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space, equipment and supplies, ~e compensation of the executive
director and other personnel shall be determined by the board and
the eYecutive director shall be exempt from the provisions of chap-
ter 53, title 67, ldaho Code.

(3) Appoint from its ow membership one (1) or more members to act
as representatives of the board at any meeting within or outside the
state where such representation is deemed desirable,

(k) Bring proceedings in the courts for the enforcement of this
chapter or any rules mde pursuant thereto.

(I) For purposes of enforcement of the provisions of this chapter
and any rules duly promulgated hereunder, including the levying of
civil penalties, assessmnt and collection of fines, and recovery of
costs and paralegal, hearing officer and attorey"s fees incurred by
the board in investigation and prosecution of complaints, the board
shail mintain jurisdiction over individuals, irrespective of their
license or certification status (i.e., active, inactive, expired,
lapsed, surrendered or disciplined% relative to acts, omissions,
complaints and investigations which occurred during the licensure or
certification period. Jurisdiction of the board shall also extend to
all individuals engaged in the practice of veterinary medicine, vet-
erinary technology or practicing as a certified euthanasia agency or
certified euthanasia technician in this state as defined in section
54-2103, ldaho Code, It is the intent of this subsection that the
board®s jurisdiction should extend to all licensed or unlicensed or
certified or uncertified individuals and that licensees and certifi-
cation holders carpot divest the board of jurisdiction by changing,
surrendering or relinquishing licensure or certification status.

(m) Establish a certified euthanasia task force for the purposes of
training, examlnlng, licensing and certifying euthanasia agencies
and euthanasia technicians and assess application, training workshop
and certification fees, The fees so assessed are continuously appro-
priated to the board to support the activities of the task force,

(n) Adopt, avend or repeal all sections of this chapter and rules
necessary for its government and all rules necessary to carry into
effect the provisions of this chapter pursuant to the ldaho adinis-
trative procedure act, chapter 52, title 67, ldaho Code, including
the establishment and publication of standards of professional con-
duct for the practice of veterinary medicine,

(0) Conduct probationary or other practice and facility inspections
necessary for enforcemnt of this chapter or the rules duly promul-
gated hereundeT or any order, negotiated settlemnt or probationary
agr?ement of the board and issue administrative citations to aileged
violators,

Approved March 19, 2008.

CHAPTER 205
(H,B, No. 426)

AN ACT
REL.TING TO IDAHO AG IN TH CL.SSROM; A\NDING SECTION 57-815, IDAHO
CODE, TO PROVIDE FOR IDAHO AG IN THE CLLSSRCO, TO PROVIDE FOR THE
IDAHO AG IN TE CL.SSROM FUND, TO PROVIDE FOR TH APPROPRATION AD
USE OF MONEYS IN THE FUND, AD TO PROVIDE FOR TE AUDIT OF FUNDS.
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Be It Enacted by the Legislature of the State of Idaho:

SECTION 1. That Section 57-815, Idaho Code, be, and the same is
hereby amended to read as follows:

57-815. IDAHO AG IN THE CLASSROOM -- IDAHO AG IN THE CLASSROOM
AEEGUNT FUND. (1) There is hereby created in-the-agency--asset--fund--in
the--state-treasury-the-fdaho-ag-in-the-ctassroomaccount<-Moneys-in-the
account-shati-be-used-onty-by-the-state--department--of--agricutture—-to
provtde——funding--for an independent body corporate and politic to be
known as Idaho ag in the classroom for the purpose of developing and
presenting through the joint efforts of the United States department of
agriculture, the state department of agriculture, educators at all lev-
els, and representatives of agricultural organizations statewide and
nationwide, an educational program that will provide students in kinder-
garten through grade twelve (12) with a better understanding of the cru-
cial role of agriculture in all aspects of society and of how Idaho
agriculture relates to the rest of the world.

(2) There is hereby created in the state treasury the Idaho ag in
the classroom fund. Moneys in the fund shall be used by Idaho ag in the
classroom for the purpose of developing and presenting educational pro-
grams pursuant to subsection (1) of this section and all moneys so
deposited are hereby continuously appropriated for this purpose. The
state treasurer shall invest the idle moneys in the acecount fund, and
the interest earned on such investments shall be paid to the account
fund. The right is reserved to the state of Idaho to audit the funds of

Idaho ag in the classroom at any time.

Approved March 19, 2008.

CHAPTER 206
(H.B. No. 432)

AN ACT

RELATING TO IMPACT FUNDS; AMENDING SECTION 57-1306, IDAHO CODE, TO PRO-
VIDE FOR REMITTANCE OF FUNDS FROM THE SALES OF ROYALTIES, BONUSES OR
RENTAL OF RENEWABLE ENERGY SOURCES ON LANDS OF THE FEDERAL GOVERN-
MENT TO THE VARIOUS COUNTIES FROM WHICH THE RESOURCES WERE DEVELOPED
AND TO THE RENEWABLE ENERGY RESOURCES FUND, TO PROVIDE FOR WHAT THE
MONEYS MAY BE USED AND TO DEFINE "RENEWABLE ENERGY RESOURCES."

Be It Enacted by the Legislature of the State of Idaho:

SECTION 1. That Section 57-1306, Idaho Code, be, and the same 1is
hereby amended to read as follows:

57-1306. MININS-EEASES IMPACT FUNDS. TFO-€6UNT¥=

(1) (a) Upon receipt of any moneys from the federal government from
sales, royalties, bonuses or rentals of oil, gas or mineral lands of
the federal government, the state treasurer shall remit ten percent
(10%) of such receipts to the general fund of the several counties
from which the resources were extracted. The state treasurer shall
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compute a particular county's share of such receipts by computing
the proportion of the moneys generated by sales, royalties, bonuses
or rentals of federal lands situated within that particular county
to the total of moneys received from the federal government from
sales, royalties, bonuses or rentals of all oil, gas or mineral
lands of the federal government within the state of Idaho for the
same period. The moneys remitted to the various counties according
to the provisions of this section shall be used for the construction
and maintenance of public roads or for the support of public
schools.
(2b) The remaining ninety percent (90%) of any moneys received from
the federal government from sales, royalties, bonuses or rentals of
0il, gas or mineral lands of the federal government shall be depos-
ited into the public school income fund, pursuant to the provisions
of section 33-903, Idaho Code.
(2) (a) The state treasurer shall remit ten percent (10%) of any
moneys received from the sale, royalties, bonuses or rental of
renewable energy resources on lands of the federal government to the
general fund of the several counties from which the resources were
developed. The state treasurer shall compute a particular county's
share of such receipts by computing the proportion of the moneys
generated by sales, royalties, bonuses or rentals of federal lands
situated within that particular county to the total of moneys
received from the federal government from sales, royalties, bonuses
or rentals of all renewable energy resource lands of the federal
government within the state of Idaho for the same period. The moneys
remitted to the various counties according to the provisions of this
section shall be used for the construction and maintenance of public
roads or for the support of public schools.
(b) The remaining ninety percent (90%) of any moneys received from
the sale, royalties, bonuses or rental of renewable energy resources
on_lands of the federal government shall be deposited by the state
treasurer into the renewable energy resources fund which is hereby
created. Any interest earned on the investment of idle moneys in
the renewable energy resources fund shall be returned to the fund.
Moneys in the renewable energy resources fund may be expended pursu-
ant _to appropriation and may be used by the administrator of the
office of energy resources consistent with duties, powers and
authorities of the office.
(3) For the purposes of this section, ''renewable energy resources'
shall only include geothermal, wind and solar resources.

Approved March 19, 2008.

CHAPTER 207
(H.B. No. 433)

AN ACT
RELATING TO IRRIGATION DISTRICT ELECTIONS; AMENDING SECTION 43-208,
IDAHO CODE, TO REVISE TIME REQUIREMENTS RELATING TO THE CANVASS OF
RETURNS BY BOARDS OF DIRECTORS.
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Be It Enacted by the Legislature of the State of Idaho:

SECTION 1. That Section 43-208, Idaho Code, be, and the same 1is
hereby amended to read as follows:

43-208. CANVASS OF RETURNS. The board of directors must meet at its
usual place of meeting on or before the first Monday after each election
to canvass the returns, and they shall proceed in the same manner and
with like effect, as near as may be, as the board of county commission-
ers in canvassing the returns of general elections, and when they shall
have declared the result, the secretary shall make full entries in his
records in like manner as is required of the county recorder in general
elections. The board of directors must declare elected the person or
persons having the highest number of votes for each office. The secre-
tary must, immediately, make out and deliver to such person or persons a
certificate of election signed by him and authenticated with the seal of
the board.

Approved March 19, 2008.

CHAPTER 208
(H.B. No. 441)

AN ACT
RELATING TO THE IDAHO FOOD QUALITY ASSURANCE INSTITUTE; AMENDING SECTION
67-8302, IDAHO CODE, TO REVISE MEMBERSHIP PROVISIONS RELATING TO THE
COMMISSIONERS OF THE IDAHO FOOD QUALITY ASSURANCE INSTITUTE AND TO
DELETE OBSOLETE VERBIAGE.

Be It Enacted by the Legislature of the State of Idaho:

SECTION 1. That Section 67-8302, Idaho Code, be, and the same is
hereby amended to read as follows:

67-8302. COMMISSIONERS -- CHAIRMAN ~- APPOINTMENTS. The governor
shall appoint ten (10) persons to be commissioners of the Idaho food
quality assurance institute. The commissioners shall serve at the pleas-
ure of the governor and shall include the following:

(1) One (1) representative of a row crop commodity-—commisston
industry;

(2) One (1) representative of an orchard commodity-commission
industry;

3) One (1) representative of a grain commodity---commtssion

industry;
' Zé; One (1) representative of a specialty commodity-commission cro
industry;

5) One (1) representative of an-animat-product-commodity-commis—
ston a livestock industry;

(6) One (1) consumer}

(7) One (1) representative of the Idaho department of agriculture;

(8) One (1) representative of the college of southern Idaho;

(9) One (1) scientist with practical experience in quality certifi-
cation procedures and standards;
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(10) One (1) representative of the private laboratory industry.

The governor shall appoint a chairman from among the nine (9) com—
missioners. The commissioners shall be appointed for terms of four (4)
years, except that all vacancies shall be filled for the unexpired term.
The-terms-of-the-first-nine-{9)-commtssioners-shati-end-on-Juty-1;-2000%
the-terms-of-four-{4)-of-the-commissioners-next-appointed-shatt--end--on
Juty-15;-20025-and-the-terms-of-the-rematning-five-{5)-commi ssioners-next
appointed--shati--end--on-Juty-13;-2004s A commissioner shall hold office
until a successor has been appointed and qualifies. A certificate of the
appointment or reappointment of any commissioner shall be filed in the
office of the secretary of state and in the office of the institute, and
the certificate shall be conclusive evidence of the due and proper
appointment of the commissioner. The governor, the state treasurer, the
state controller and the administrator of the division of financial man-
agement shall serve as advisors to the commissioners of the institute.

In addition, two (2) members of the Idaho senate, one (1) from the
majority party and one (1) from the minority party, and two (2) members
of the Idaho house of representatives, one (1) from the majority party
and one (1) from the minority party, may be appointed by the legislative
council to serve as advisors to the commissioners of the institute.
Such appointments shall be for a term of two (2) years beginning on Jan-
uary 1 of each odd-numbered year, and no appointee shall serve more than
two (2) terms. Actual and necessary expenses and per diem shall be
allowed to the legislative advisors as provided for members of the leg-
islative council, and shall be paid from legislative funds.

Approved March 19, 2008.

CHAPTER 209
(H.B. No. 442)

AN ACT
RELATING TO VULNERABLE ADULTS; AMENDING SECTION 18-1505, IDAHO CODE, TO
REVISE A DEFINITION; AND AMENDING SECTION 39-5302, IDAHO CODE, TO
REVISE A DEFINITION.

Be It Enacted by the Legislature of the State of Idaho:

SECTION 1. That Section 18-1505, Idaho Code, be, and the same 1is
hereby amended to read as follows:

18-1505. ABUSE, EXPLOITATION OR NEGLECT OF A VULNERABLE ADULT. (1)
Any person who abuses or neglects a vulnerable adult under circumstances
likely to produce great bodily harm or death is guilty of a felony pun-
ishable by imprisonment for not more than ten (10) years and not more
than a twenty-five thousand dollar ($25,000) fine.

(2) Any person who abuses or neglects a vulnerable adult under cir-
cumstances other than those likely to produce great bodily harm or death
is guilty of a misdemeanor.

(3) Any person who exploits a vulnerable adult is guilty of a mis-
demeanor, unless the monetary damage from such exploitation exceeds one
thousand dollars ($1,000), in which case the person is guilty of a fel-
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ony punishable by imprisonment for not more than ten (10) years and not
more than a twenty-five thousand dollar ($25,000) fine.

(4) As used in this section:
(a) "Abuse" means the intentional or negligent infliction of physi~
cal pain, injury or mental injury. Intentional abuse shall be pun-
ished under subsection (1) or (2) of this section depending upon the
harm inflicted. Abuse by negligent infliction shall only be punished
under subsection (2) of this section.
(b) "Caretaker" means any individual or institution that is respon-
sible by relationship, contract or court order to provide food,
shelter or clothing, medical or other life-sustaining necessities to
a vulnerable adult.
(c) "Exploitation" or "exploit'" means an action which may include,
but is not limited to, the misuse unjust or improper use of a vul-
nerable adult's financial power of attorney, funds, property or
resources by another person for profit or advantage.
(d) '"Neglect" means failure of a caretaker to provide food, cloth-
ing, shelter or medical care to a vulnerable adult, in such a manner
as to jeopardize the life, health and safety of the vulnerable
adult.
(e) '"Vulnerable adult" means a person eighteen (18) years of age or
older who is unable to protect himself from abuse, neglect or
exploitation due to physical or mental impairment which affects the
person's judgment or behavior to the extent that he lacks sufficient
understanding or capacity to make or communicate or implement deci-
sions regarding his person.

(5) Nothing in this section shall be construed to mean a person is
abused, neglected or exploited for the sole reason he is relying upon
treatment by spiritual means through prayer alone in accordance with the
tenets and practices of a recognized church or religious denomination;}
nor shall the provisions of this section be construed to require any
medical care or treatment in contravention of the stated or implied
objection of such a person.

(6) Nothing in this section shall be construed to mean that an
employer or supervisor of a person who abuses, exploits or neglects a
vulnerable adult may be prosecuted unless there is direct evidence of a
violation of this statute by the employer or supervisor.

SECTION 2. That Section 39-5302, Idaho Code, be, and the same is
hereby amended to read as follows:

39-5302. DEFINITIONS. For the purposes of this chapter:

(1) "Abuse" means the intentional or negligent infliction of physi-
cal pain, injury or mental injury.

(2) "Caretaker" means any individual or institution that is respon-
sible by relationship, contract, or court order to provide food, shelter
or clothing, medical or other life-sustaining necessities to a vulnera-—
ble adult.

(3) "Commission'" means the Idaho commission on aging, established
pursuant to chapter 50, title 67, Idaho Code.

(4) "Contractor" means an area agency on aging and its duly author-
ized agents and employees providing adult protection services pursuant
to a contract with the commission in accordance with section 67-5011,
Idaho Code. The commission designates area agencies on aging pursuant
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to 42 U.S.C.A. 3025(a)(2)(A) and may establish by rule when duties or
obligations under this chapter may be fulfilled by an area agency on
aging.

(5) '"Department" means the Idaho department of health and welfare.

(6) '"Emergency' means an exigent circumstance in which a vulnerable
adult's health and safety is placed in imminent danger. Imminent danger
is when death or severe bodily injury could reasonably be expected to
occur without intervention.

(7) "Exploitation" means an action which may include, but is not
limited to, the misuse unjust or improper use of a vulnerable adult's
financial power of attorney, funds, property, or resources by another
person for profit or advantage.

(8) '"Neglect" means failure of a caretaker to provide food, cloth-
ing, shelter or medical care reasonably necessary to sustain the life
and health of a vulnerable adult, or the failure of a vulnerable adult
to provide those services for himself,

(9) 'Supportive services" means noninvestigatory remedial, social,
legal, health, educational, mental health and referral services provided
to a vulnerable adult.

(10) '"Vulnerable adult' means a person eighteen (18) years of age or
older who is unable to protect himself from abuse, neglect or exploita-
tion due to physical or mental impairment which affects the person's
judgment or behavior to the extent that he lacks sufficient understand-
ing or capacity to make or communicate or implement decisions regarding
his person.

Nothing in this chapter shall be construed to mean a person is
abused, neglected, or exploited for the sole reason he is relying upon
treatment by spiritual means through prayer alone in accordance with the
tenets and practices of a recognized church or religious denominationj
nor shall the provisions of this chapter be construed to require any
medical care or treatment in contravention of the stated or implied
objection of such a person.

Approved March 19, 2008.

CHAPTER 210
(H.B. No. 463)

AN ACT
RELATING TO SPECIAL MOTOR VEHICLE LICENSE PLATES; AMENDING SECTION
49-402, IDAHO CODE, TO PROVIDE A CODE REFERENCE; AMENDING CHAPTER 4,
TITLE 49, IDAHO CODE, BY THE ADDITION OF A NEW SECTION 49-417E,
IDAHO CODE, TO ESTABLISH THE NATURAL RESOURCES AND MINING EDUCATION
SPECIAL LICENSE PLATE PROGRAM; AND PROVIDING AN EFFECTIVE DATE.

Be It Enacted by the Legislature of the State of Idaho:

SECTION 1. That Section 49-402, Idaho Code, be, and the same is
hereby amended to read as follows:

49-402, ANNUAL REGISTRATION. (1) The annual fee for operating each
pickup truck, each neighborhood electric vehicle and each other motor
vehicle having a maximum gross weight not in excess of eight thousand
(8,000) pounds shall be:
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Vehicles one (1) and two (2) years 0ld cceeceecesssscccsssses $48.00
Vehicles three (3) and four (4) years 0ld eseeecccncsssccccsss $36.00
Vehicles five (5) and six (6) years 0ld eeceesasonscccsscssss $36,00
Vehicles seven (7) and eight (8) years 0ld eeceececcccccecess $24.00
Vehicles over eight (8) years 0ld eeececccccccccccnrccsceeass $24.00

There shall be twelve (12) registration periods, starting in January
for holders of validation registration stickers numbered 1, and proceed-
ing consecutively through December for holders of validation registra-
tion stickers numbered 12, each of which shall start on the first day of
a calendar month and end on the last day of the twelfth month from the
first day of the beginning month. Registration periods shall expire mid-
night on the last day of the registration period in the year designated
by the validation registration sticker. The numeral digit on the valida-
tion registration stickers shall, as does the registration card, fix the
registration period under the staggered plate system of Idaho for the
purpose of reregistration and notice of expiration.

A vehicle that has once been registered for any of the above desig-
nated periods shall, upon reregistration, be registered for the period
bearing the same number, and the registration card shall show and be the
exclusive proof of the expiration date of registration and licensing.
Vehicles may be initially registered for less than a twelve (12) month
period, or for more than a twelve (12) month period, and the fee pro-
rated on a monthly basis if the fractional registration tends to fulfill
the purpose of the monthly series registration system.

(2) For all school buses operated either by a nonprofit, nonpublic
school or operated pursuant to a service contract with a school district
for transporting children to or from school or in connection with school
approved activities, the annual fee shall be twenty-four dollars
($24.00).

(3) For all motorcycles and all-terrain vehicles operated upon the
public highways the annual fee shall be nine dollars ($9.00). For opera-
tion of an all-terrain vehicle or motorcycle off the public highways,
the fee specified in section 67-7122, Idaho Code, shall be paid. Regis-
tration exemptions provided in section 49-426(2), (3) and (4), Idaho
Code, apply to all-terrain vehicles and motorcycles used for the pur-
poses described in subsections (2), (3) and (4) of section 49-426, Idaho
Code.

(4) For all motor homes the fee shall be as specified in subsection
(1) of this section and shall be in addition to the fees provided for in
section 49-445, Idaho Code.

(5) Registration fees shall not be subject to refund.

(6) A financial institution or repossession service contracted to a
financial institution repossessing vehicles under the terms of a secu-
rity agreement shall move the vehicle from the place of repossession to
the financial institution's place of business on a repossession plate.
The repossession plate shall also be used for demonstrating the vehicle
to a prospective purchaser for a period not to exceed ninety-six (96)
hours. The registration fees for repossession plates shall be as
required in subsection (1) of this section for a vehicle one (1) and two
(2) years old. All other fees required under chapter 4, title 49, Idaho
Code, shall be in addition to the registration fee. The repossession
plate shall be issued on an annual basis by the department.

(7) In addition to the annual registration fee in this section,
there shall be an initial program fee of twenty-five dollars ($25.00)
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and an annual program fee of fifteen dollars ($15.00) for all special
license plate programs for those license plates issued pursuant to sec-
tions 49-404A, 49-407, 49-408, 49-409, 49-414, 49-416, 49-418 and
49-418D, Idaho Code. For special plates issued pursuant to sections
49-406 and 49-406A, Idaho Code, there shall be an initial program fee of
twenty-five dollars ($25.00) but there shall be no annual renewal fee.
For special plates issued pursuant to sections 49-415C, 49-415D,
49-416A, 49-416B, 49-416C, 49-416D, 49-416E, 49-417, 49-417A, 49-417B,
49-417C, 49-417E, 49-418A, 49-418B, 49-418C, 49-418E, 49-419, 49-419A,
49-419B, 49-419C, 49-419D, 49-420, 49-420A, 49-420B, 49-420C, 49-420D,
49-420E and 49-420G, Idaho Code, there shall be an initial program fee
of thirty-five dollars ($35.00) and an annual program fee of twenty-five
dollars ($25.00). The fees contained in this subsection shall be appli-
cable to all new special plate programs. The initial program fee and the
annual program fee shall be deposited in the state highway account and
shall be used to fund the cost of administration of special license
plate programs, unless otherwise specified by law.

SECTION 2. That Chapter 4, Title 49, Idaho Code, be, and the same
is hereby amended by the addition thereto of a NEW SECTION, to be known
and designated as Section 49-417E, Idaho Code, and to read as follows:

49-417E. NATURAL RESOURCES AND MINING EDUCATION PLATES. (1) On and
after January 1, 2009, any person who is the owner of a vehicle regis-
tered under the provisions of section 49-402, Idaho Code, or registered
under any other section of law for which the purchase of special plates
is allowed, may apply for and, upon department approval, receive natural
resources and mining education license plates in lieu of regular license
plates. The provisions of this section shall not apply to any vehicle
with a registered maximum gross weight over twenty-six thousand (26,000)
pounds. Availability of natural resources and mining education license
plates for other vehicles shall be subject to the rules, policies and
procedures of the department.

(2) In addition to the regular registration fee required in chapter
4, title 49, Idaho Code, the applicant shall be charged a fee of thirty-
five dollars ($35.00) for the initial issuance of plates, and twenty-
five dollars ($25.00) upon each succeeding annual registration. Ten dol-
lars ($10.00) of the initial fee and ten dollars ($10.00) of the renewal
fee shall be deposited in the state highway account and shall be used to
fund the cost of administration of this special license plate program.
Twenty-five dollars ($25.00) of each initial fee and fifteen dollars
($15.00) of each renewal fee shall be transferred by the state treasurer
for deposit to the natural resource education outreach (NREO) nonprofit
collaborative network in Wallace, Idaho, and shall be used to provide
classes for kindergarten through grade 12 educators to promote under-
standing about the mining industry and other natural resources indus-
tries.

(3) Whenever title or interest in a vehicle registered under the
provisions of this section is transferred or assigned, the owner may
transfer the special plates to another vehicle upon payment of the
required transfer fees. The owner may only display the plates on another
vehicle upon receipt of the new registration from the department.

(4) The natural resources and mining education license plate shall
be of a color and design in accordance with the provisions of section
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49-402C, Idaho Code. The design and any slogan on the plate shall be
acceptable to the NREO and shall be approved by the transportation
department utilizing a numbering system as determined by the department.
Initial costs of the plate program, including costs of plate design,
shall be paid by the NREO.

(5) Sample natural resources and mining education license plates
may be purchased for a fee of thirty dollars ($30.00), ten dollars
($10.00) of which shall be deposited in the state highway account and
twenty dollars ($20.00) of which shall be transferred for deposit to the
natural resource education outreach (NREO) nonprofit collaborative net-
work in Wallace, Idaho, and shall be used to provide classes for kinder-
garten through grade 12 educators to promote understanding about the
mining industry and other natural resources industries.

SECTION 3. This act shall be in full force and effect on and after
January 1, 2009.

Approved March 19, 2008.

CHAPTER 211
(H.B. No. 472)

AN ACT
RELATING TO FISH AND GAME; AMENDING SECTION 36-406A, IDAHO CODE, TO PRO-
VIDE FOR TWO POLE PERMITS AND TO PROVIDE FOR PERMITS TO USE AS INDI-
VIDUALS FOR CERTAIN PERSONS.

Be It Enacted by the Legislature of the State of Idaho:

SECTION 1. That Section 36-406A, Idaho Code, be, and the same is
hereby amended to read as follows:

36-406A. TWO POLE VAEFIBATION PERMIT., The commission 1is authorized
to promulgate rules specifying seasons and waters where a resident or
nonresident may appty-for-a-vatidation-to—be--ptaced--on--their--fishing
ticense purchase a permit authorizing the person to use two (2) poles on
waters that have been designated as ''two pole'" waters by commission rule
subject to payment of a fee as specified in section 36-416, Idaho Code.
A person who has a vatidation two pole permit may utilize two (2) poles
to fish with during the season so specified by commission rule and on
the waters so specified by commission rule. Bona fide residents of Idaho
who are expressly exempt from license requirements to fish in the public
waters of the state may purchase a permit to use as an individual pursu-
ant to this section as specified by commission rule. Unlicensed nonresi-
dent children under the age of fourteen (14) years shall be eligible to
purchase a permit to use as an individual if accompanied by a holder of
a valid license and provided that any fish caught by such nonresident
children shall be included in the bag and possession limit of such
license holder.

Approved March 19, 2008.
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CHAPTER 212
(H.B. No. 474)

AN ACT
RELATING TO IRRIGATION DISTRICTS; AMENDING SECTION 43-201, IDAHO CODE,
TO REVISE PROVISIONS RELATING TO BOARD OF DIRECTOR QUALIFICATIONS.

Be It Enacted by the Legislature of the State of Idaho:

SECTION 1. That Section 43-201, Idaho Code, be, and the same is
hereby amended to read as follows:

43-201. ELECTION, TERM OF OFFICE, NOMINATIONS AND QUALIFICATIONS.
Following the organization of any district, an election shall be held in
accordance with section 34-106, Idaho Code, at which shall be elected
one (1) director for each division of said district by the electors of
the district at large. The term of office of the directors shall, imme-
diately after the first election following such organization, be
selected by lot so that as nearly as may be, one-third (1/3) of the num-
ber shall hold office for the term of one (1) year; one-third (1/3) for
the term of two (2) years, and the balance for the term of three (3)
years. And an election shall be held in the district in accordance with
section 34-106, Idaho Code, for each year thereafter, at which directors
shall be elected to succeed those whose terms expire, to hold office for
a term of three (3) years, or until their successors are elected and
qualified. Every director must be a qualified elector and a resident of
the division of the director whom he is to succeed in office} provided
thatj-in-districts-of-fifteen--thousand--€155000)--acres—-or--tess; the
bylaws may, by resolution of two-thirds (2/3) of the board and adoption
by two-thirds (2/3) of the electors voting in a district election con-
ducted in accordance with the general election laws of the state appli-
cable to irrigation districts, set forth a provision allowing a district
landowner to serve as the director from the division in which the land-
owner owns land, if the landowner possesses all the qualifications
required of electors under the general laws of the state and has resided
within fifteen (15) miles of the district for a period of at least
thirty (30) days prior to the election; provided further that any land-
owner who owns land in more than one (1) division may serve as the
director only from the division nearest which he resides. Written nomi-
nations for the office of director if any are made, must be signed by at
least six (6) electors in districts having less than one hundred (100)
resident electors and by at least twelve (12) electors in districts hav-
ing more than one hundred (100) resident electors, and filed with the
secretary of the district not less than forty (40) days nor more than
sixty (60) days before the date of election; and the names of the per-
sons so nominated shall be placed upon official ballot to be furnished
by the district.

Approved March 19, 2008.
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CHAPTER 213
(H.B. No. 526, As Amended)

AN ACT
RELATING TO SCRAP DEALERS; AMENDING SECTION 54-2702, IDAHO CODE, TO
REVISE THE CONTENT OF RECORDS REQUIRED FOR PURCHASES OF SCRAP FOR
TEN DOLLARS OR LESS AND TO MAKE TECHNICAL CHANGES.

Be It Enacted by the Legislature of the State of Idaho:

SECTION 1. That Section 54-2702, Idaho Code, be, and the same is
hereby amended to read as follows:

54-2702. RECORDS OF PURCHASES OF SCRAP REQUIRED -- CONTENTS.
(1) Every scrap dealer shall keep a legible record describing scrap
purchased by him from individuals together with the date and place of
such purchase. In addition, he the scrap dealer shall obtain from such
individual from whom such purchase is made, hts the individual's name
and address and shall make a legible record of the same. The records
shall include the number of the driver's license of the individual from
whom such scrap is purchased together with the license plate number of
the vehicle in which he is transporting his scrap, as well as informa-
tion from any receipts that are applicable. Provided however, for any
purchase from an individual that is ten dollars ($10.00) or less, the
scrap dealer shall not be required to include in his records the number
of the driver's license of the individual or the individual's license
plate number of the vehicle in which such individual is transporting his
scrap.

(2) Such record and entries therein shall at all times be open to

and shall be produced upon request of the state police, by
the sheriff of the county or any of his deputies, by any member of the
police force in a city or town and any constable in the county in which
the scrap dealer does business.

(3) Every person who purchases or transports scrap in an amount
over one hundred (100) pounds shall be required to possess a receipt
from the person from whom the scrap is obtained or possess a bill of
lading for the scrap. A copy of this receipt or bill of lading shall be
held by the transporter or purchaser, who shall make it available for
inspection by the state police, the county sheriff or his deputies, or
any member of a city police department that has proper jurisdiction.

Approved March 19, 2008.

CHAPTER 214
(H.B. No. 544)

AN ACT
RELATING TO PROPERTY TAX RELIEF; AMENDING SECTION 63-713, IDAHO CODE, TO
REVISE DEFINITIONS; AND AMENDING SECTION 63-714, IDAHO CODE, TO PRO-
VIDE FOR APPLICATION OF PROPERTY TAX DEFERRAL BY A CERTAIN QUALIFIED
CLAIMANT.
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Be It Enacted by the Legislature of the State of Idaho:

SECTION 1. That Section 63-713, Idaho Code, be, and the same 1is
hereby amended to read as follows:

63-713. DEFINITIONS. In addition to the definitions in section
63-701, Idaho Code, the following definitions apply to sections 63-712
through 63-721, Idaho Code.

(1) "Qualified claimant' means:

(a) Aan individual who is a claimant who applies for and properly

receives property tax relief under the provisions of sections 63-701

through 63-710, Idaho Code; or

(b) An individual who meets the definition of "claimant'" under sec-

tion 63-701, Idaho Code, and is otherwise eligible to file a claim

under sections 63-701 through 63~710, Idaho Code, except by reason
of exceeding the income limitations of section 63-705, Idaho Code,
may nevertheless be a qualified claimant, provided his household
income does not exceed forty thousand dollars ($40,000) for the tax
year 2007, which amount shall be increased by the annual cost-of-
living percentapge modification as determined bv the secretarv of

health and human services pursuant to 42 U.S.C. section 415(i)

beginning in 2009.

(2) “Qualified property" means property for-whicht owned by

€a)--A 8 qualified claimant, ts-etigibte-to-receive--benefits~-under

the--provistons——-of—secttons—63-701~through-63~7105-fdaho-6ode;—for

the-year-for-which-the-quatifted-ctatmant-apptres-for-a-deferrat--of
payment-of -property-tax4-and

€¢b)--3#s provided that the property is the 'homestead,' as defined in

section 63-701, Idaho Code, of the qualified claimant, is owned

only by the qualified claimant and his or her spouse and is not sub-
ject to a trust or life estate or other ownership held by a person
who is not the qualified claimant or his or her spouse.

SECTION 2. That Section 63-714, Idaho Code, be, and the same is
hereby amended to read as follows:

63-714. APPLICATION -- DEFERRAL OF PROPERTY TAX. (1) A qualified
claimant, as defined in section 63-713(1)(a), Idaho Code, may elect,
upon the application for property tax relief filed under section 63-703,
Idaho Code, to defer payment of any property tax due after application
of all benefits available under section 63-704, Idaho Code. A qualified
claimant, as defined in section 63-713(1)(b), Idaho Code, may apply for
property tax deferral under sections 63-712 through 63-721, Idaho Code.
The state tax commission shall prescribe the form and manner by which
the election must be made and may require that the application include
information establishing the outstanding balance of any encumbrances,
proof of insurance of an amount adequate for the amount of deferred tax
and interest, and such other information as the state tax commission
reasonably determines to be necessary. The state tax commission may
require written or other proof of the encumbrances or casualty insurance
in such form as the state tax commission may determine.

(2) No application for deferral of property taxes shall be granted

ifs
(a) The application fails to show sufficient equity in that prop-
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erty after consideration of encumbrances that are superior to any
liens for deferral to secure the payment of all existing deferrals
granted in the property; or

(b) The application fails to show proof of insurance of an amount
adequate for the amount of the deferred tax and interest; or

(c) The result would be to defer property taxes which, together
with the amount of property tax and interest previously deferred on
the same property, would exceed fifty percent (50%) of the qualified
claimant's proportional share of the market value of the qualified
property.

Approved March 19, 2008.

CHAPTER 215
(H.B. No. 546)

AN ACT
RELATING TO HIGHWAYS; AMENDING CHAPTER 5, TITLE 40, IDAHO CODE, BY THE
ADDITION OF A NEW SECTION 40-513C, IDAHO CODE, TO DESIGNATE THAT
PORTION OF INTERSTATE HIGHWAY I-90 LOCATED IN IDAHO AS THE IDAHO
PORTION OF THE NATIONAL PURPLE HEART TRAIL.

Be It Enacted by the Legislature of the State of Idaho:

SECTION 1. That Chapter 5, Title 40, Idaho Code, be, and the same
is hereby amended by the addition thereto of a NEW SECTION, to be known
and designated as Section 40-513C, Idaho Code, and to read as follows:

40-513C. DESIGNATION OF PURPLE HEART TRAIL. That portion of inter-
state highway I-90 located in Idaho is the Idaho portion of the national
purple heart trail. The Idaho transportation department shall design and
construct signs indicating the highway number, the designation as the
purple heart trail, and any other appropriate information. The depart-
ment shall erect a sign. at each end of the highway and markers at inter-
mediate sites along the highway that the department determines are
appropriate. The department is required to design, construct, and erect
the signs and markers only to the extent that moneys are provided for
this purpose through private donations, grants, awards or other moneys.

Approved March 19, 2008.

CHAPTER 216
(H.B. No. 547)

AN ACT
RELATING TO STANDARD FIRE POLICY; AMENDING SECTION 41-2401, IDAHO CODE,
TO REVISE A DEFINITION.

Be It Enacted by the Legislature of the State of Idaho:
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SECTION 1. That Section 41-2401, Idaho Code, be, and the same is
hereby amended to read as follows:

41-2401. STANDARD FIRE POLICY. (1) No fire insurer shall issue any
fire insurance policy covering on property or interest therein in this
state, other than on the form known as the New York standard as revised
in 1943, except as follows:

(a) An insurer may print on or in its policy its name, location,
date of incorporation, plan of operation, whether stock, mutual,
reciprocal or organized under special charter provisions, and if
mutual or reciprocal whether on cash premium or assessment planj and
if it be a stock company, the amount of its paid up capital stock,
the names of its officers and agents, the number and date of the
policy, and, if it is issued by an agent, the words, '"this policy
shall not be valid until countersigned by the duly authorized agent
of the company at ...."; and, if a mutual or reciprocal insurer, the
policy must state the contingent liability, if any, of its policy-
holders, members, or subscribers for payment of losses and expenses
not provided for by its cash funds.
(b) An insurer may print or use in its policies printed forms of
description and specifications of the property insured.
(c) An insurer insuring against damage by lightning may print in
the clause enumerating the perils insured against the additional
words, "also any damage by lightning whether fire ensues or not,"
and 1in the clause providing for an apportionment of loss in case of
other insurance the words, ''whether by fire, lightning or both."
(d) A domestic insurer may print in its policies any provisions
which it is authorized or required by the law to insert therein, and
any foreign insurer may, with the approval of the director, so print
any provision required by its charter or deed of settlement, or by
the laws of its own state or country, not contrary to the laws of
this state; but the director shall require any provision which, in
his opinion modifies the contract of insurance in such a way as to
affect the question of 1loss, to be appended to the policy by an
endorsement or rider as hereinafter provided.

(e) The blanks in the standard form may be completed in print or in

writing.

(f) An insurer may print upon policies issued in compliance with

the preceding provisions of this section the words, "Idaho standard

policy."

(g) An insurer may write upon the margin or across the face of the

policy, or write or print in type not smaller than nonpareil upon a

slip, slips, rider or riders to be attached thereto, provisions add-

ing to or relating to those contained in the standard form; and all
such slips, riders, endorsements and provisions must be signed by
the officers or agents of the insurer so using them.

(h) If the policy be made by a mutual, reciprocal or other insurer

having special regulations lawfully applicable to its organization,

membership, policies or contracts of insurance such regulations
shall apply to and form a part of the policy as the same may be
written or printed upon, attached or appended thereto.

(i) Every policy shall have legibly inscribed upon its face and

filing back suitable words to designate whether the insurer making

such insurance be a stock, mutual or reciprocal insurer, provided,
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that any insurer organized under special charter provisions may so
indicate upon its policy and may add a statement of the plan under
which it operates in this state.
(j) Every fire policy shall contain language that provides for a
thirty (30) day written notice to the insured prior to cancellation
of the policy, provided however, that where cancellation is for the
nonpayment of premium, at least ten (10) days' notice of such can-
cellation, accompanied by the reason for the cancellation, shall be
given. If delivered via United States mail, such ten (10) day noti-
fication period shall begin to run five (5) days following the date
of postmark. Proof of mailing of notice of cancellation, or of
intention not to renew, or of reasons for cancellation or nonrenewal
to the named insured at his address shall be sufficient proof of
notice.

(k) Every fire policy shall provide that it becomes effective at

12:01 a.m. of the standard time of the place where the property cov-

ered by the insurance is located, on the effective date of the pol-

icy.

(2) An insurer issuing the standard fire policy is authorized to
affix thereto or include therein a written statement that the policy
does not cover loss or damage caused by nuclear reaction, nuclear radia-
tion or radioactive contamination, all whether directly or indirectly
resulting from an insured peril under the policy; but nothing herein
contained shall be construed to prohibit the attachment to any such pol-
icy of an endorsement or endorsements specifically assuming coverage for
loss or damage caused by nuclear reaction, nuclear radiation or radioac-
tive contamination.

(3) The standard fire policy is not mandatory for vehicle insur-
ance, or for marine insurance, or inland marine insurance as the same is
defined pursuant to section 41-1401(2), Idaho Code, or for insurance on
growing crops.

(4) Any policy or contract otherwise subject to the provisions of
subsection (1) hereof, which includes either on an unspecified basis as
to the coverage or for a single premium coverage against the peril of
fire and substantial coverage against other perils need not comply with
the provisions of subsection (1) hereof, provided:

(a) Such policy or contract shall afford coverage, with respect to

the peril of fire, not less than the coverage afforded by such stan-

dard fire policy,

(b) The provisions in relation to mortgagee interests and obliga-

tions in such standard fire policy shall be incorporated therein

without change,

(c) Such policy or contract is complete as to all of its terms

without reference to the standard form of fire insurance policy or

any other policy, and

(d) The director is satisfied that such policy or contract complies

with the provisions hereof.

(5) With respect to a commercial insurance policy, such standard
fire insurance policy may exclude coverage for loss by fire or other
perils insured against if the fire or other perils are caused directly
or indirectly by terrorism. As used in this section, the term
"terrorism'" means a violent act or an act that:

(a) 1s dangerous to human life, property or infrastructure;

(b) Results in damage within the United States, or outside of the
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United States in the case of an air carrier or vessel or the prem-
ises of a United States mission; and

(c) Is committed by an individual or individuals, acting-on-behatf
of-any-foretgn-person-or-foreign-interesty as part of an effort to
coerce the civilian population of the United States or to influence
the policy or affect the conduct of the United States government by
coercion.

Approved March 19, 2008.

CHAPTER 217
(H.B. No. 554)

AN ACT
RELATING TO CURRICULAR MATERIALS USED IN IDAHO PUBLIC SCHOOLS; AMENDING
SECTION 33-118A, IDAHO CODE, TO PROVIDE FOR RETENTION OF ALL CURRIC-
ULAR MATERIALS ADOPTED IN THE IMMEDIATELY PRECEDING THREE YEARS AND
TO PROVIDE FOR MAINTAINING A LIBRARY OF ALL ELECTRONICALLY AVAILABLE
CURRICULAR MATERIALS.

Be It Enacted by the Legislature of the State of Idaho:

SECTION 1. That Section 33-118A, Idaho Code, be, and the same is
hereby amended to read as follows:

33-118A. CURRICULAR MATERIALS -- ADOPTION PROCEDURES. All curricu-
lar materials adoption committees appointed by the state board of educa-
tion shall contain at least two (2) persons who are not public educators
or school trustees. All meetings of curricular materials adoption com-
mittees shall be open to the public. Any member of the public may attend
such meetings and file written or make oral objections to any curricular
materials under consideration. A complete and cataloged library of all
curricular materials adopted in the immediately preceding three (3)
years and used in Idaho public schools, ts and all electronically avail-
able curricular materials used in Idaho public schools are to be main-
tained at the state department of education at all times and open to the
public.

"Curricular materials" is defined as textbook and instructional
media including software, audio/visual media and internet resources.

Approved March 19, 2008.

CHAPTER 218
(H.B. No. 569)

AN ACT
RELATING TO THE SPECIAL OLYMPICS IDAHO FUND; AMENDING SECTION 36-111,
IDAHO CODE, TO PROVIDE CORRECT CODE REFERENCES; AMENDING CHAPTER 8,
TITLE 57, IDAHO CODE, BY THE ADDITION OF A NEW SECTION 57-823, IDAHO
CODE, TO PROVIDE FOR THE SPECIAL OLYMPICS IDAHO FUND; AMENDING SEC-
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TION 63-3067A, IDAHO CODE, TO REVISE FUNDS AUTHORIZED TO RECEIVE
CERTAIN MONEYS AND TO MAKE TECHNICAL CORRECTIONS; AND AMENDING SEC-
TION 63-3067B, IDAHO CODE, TO REVISE FUNDS AUTHORIZED TO RECEIVE
CERTAIN MONEYS AND TO MAKE TECHNICAL CORRECTIONS.

Be It Enacted by the Legislature of the State of Idaho:

SECTION 1. That Section 36-111, Idaho Code, be, and the same 1is
hereby amended to read as follows:

36-111. FISH AND GAME SET-ASIDE ACCOUNT. (1) There is hereby estab-
lished the fish and game set—aside account in the dedicated fund. The
account shall have paid into it moneys as follows:

(a) Four dollars ($4.00) of each steelhead trout or anadromous

salmon permit sold. Moneys from this source shall be used for the

acquisition, development and maintenance of parking areas, access
sites, boat ramps and sanitation facilities in salmon and steelhead
fishing areas, for management of and research on steelhead trout and
anadromous salmon problems, and for technical assistance with 1liti-
gation concerning steelhead and anadromous salmon originating in

Idaho.

(b) Two dollars ($2.00) from each combination hunting and fishing

license, or each hunting license sold, as provided in sections

36-406 and 36-407, Idaho Code, except that class 4 licenses shall be

exempt from this provision., Moneys from this source shall be used

for the purposes of acquiring access to and acquiring and rehabili~
tating big game ranges and upland bird and waterfowl habitats.

Unless it 1is inconsistent with the goals of the commission, it is

the intent of the legislature that the commission negotiate lease

arrangements as compared with outright purchase of private property.

(c) One dollar and fifty cents ($1.50) from each antelope, elk and

deer tag sold as provided in section 36-409, Idaho Code. Not 1less

than seventy-five cents (75¢) of each one dollar and fifty cents

($1.50) collected shall be placed in a separate account to be desig-

nated as a feeding account. Moneys in this account shall be used

exclusively for the purposes of winter feeding of and rehabilitation
of winter range for antelope, elk and deer. The balance of moneys
realized from this source may be used for the control of depredation
of private property by antelope, elk and deer and control of
predators affecting antelope, elk and deer. Moneys in the feeding
account shall not be used for any purpose other than winter feeding
as herein specified until the total funds in the account, including
any interest earnings thereon, equal or exceed four hundred thousand
dollars ($400,000). Moneys in the feeding account may not be
expended except upon the declaration of a feeding emergency by the
director of the department of fish and game. Such emergency need not
exist on a statewide basis but can be declared with respect to one

(1) or more regions of the state. The department shall by rule

establish the criteria for a feeding emergency.

(d) Those amounts designated by individuals in accordance with sec~

tion 63-3067A(e3)(4a), Idaho Code, and from fees paid under the pro-

visions of section 49-417, Idaho Code. Moneys from these sources
shall be used for a nongame management and protection program under
the direction of the fish and game commission.
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(e) Money derived from the assessment of processing fees. Moneys
derived from this source shall be used as provided in section
36-1407, Idaho Code.

(2) Moneys in the fish and game set-aside account and the feeding
account established in subsection (1)(c) of this section are subject to
appropriation, and the provisions of section 67-3516, Idaho Code. Moneys
in the fish and game set-aside account and the feeding account shall be
invested by the state treasurer in the manner provided for investment of
idle state moneys in the state treasury by section 67-1210, Idaho Code,
with interest earned on investments from each account to be paid into
that account.

SECTION 2, That Chapter 8, Title 57, Idaho Code, be, and the same
is hereby amended by the addition thereto of a NEW SECTION, to be known
and designated as Section 57-823, Idaho Code, and to read as follows:

57-823. SPECIAL OLYMPICS IDAHO FUND. There is hereby created in the
state treasury the '"Special Olympics Idaho Fund." Moneys in the fund
shall be appropriated to the Idaho chapter of special olympics for ath-
letic programs and health screenings for Idaho children and adults with
developmental disabilities. Fund moneys will be used to buy sports
equipment, uniforms and transportation services. Donations to the fund
will also be used to provide school enrichment programs to children with
or without disabilities and heslth screenings for athletes with develop-
mental disabilities. Funds will also be used for training expenses and
year~-round event competition. Moneys in the fund shall be appropriated
for use in Idaho only.

SECTION 3. That Section 63-3067A, Idaho Code, be, and the same is
hereby amended to read as follows:

63-3067A. DESIGNATION BY INDIVIDUALS -- TRUST ACCOUNTS. (al) Every
individual whot

(3a) Bas a refund due and payable for overpayment of taxes under

this act may designate all or any portion thereof to be deposited in

a trust account specified in subsection (c3) of this sectionj or

($tb) Has an income tax liability may, in addition to his tax obli-

gation, include a donation to be deposited in a trust account speci-

fied in subsection (e3) of this section.

(b2) A designation under subsection (al) of this section may be
made in any tazable year in such manner and form as prescribed by the
state tax commission. The manner and form so prescribed shall be a con-
spicuous portion of the principal form provided for the purpose of indi-
vidual taxation,

(c3) The trust accounts authorized to receive moneys designated
under subsection (al) of this section are:

(ta) The fish and game set-aside account created by section 36-111,

Idaho Codej

($ib) The Idaho ag in the classroom account created by section

57-815, Idaho Code}

(#ttc) The drug enforcement donation account created by section

57-816, Idaho Codej}

(+vd) The children's trust fund created by section 39-6007, Idaho

Code}
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(ve) The Hnited-States-oiympic-acconnt-created-by-—section--53-8175
Fdaho--Eode;--but-no-donation-shati-exceed-five-dottars—¢4$5760) spe-
cial olvmpics Idaho fund created in section 57-823. Idaho Codej
(v&f) The Idaho guard and reserve family support fund created by
section 57-820, Idaho Code; and

(vitg) The American red cross of greater Idaho fund created in sec-

tion 57-821, Idaho Code.

(d4) Prior to the distribution of funds into any of the trust
accounts specified in subsection (e3) of this section from the refund
account, the state tax commission shall retain funds for the
commission's costs for collecting and administering the moneys in the
accounts as follows: three thousand dollars ($3,000) from each account
for start-up costs during the first year of collections, and three thou-
sand dollars ($3,000) or twenty percent (20%) of the moneys remitted to
each account during the fiscal year, whichever is less, from each
account during each fiscal year thereafter, which amounts are hereby
appropriated to the tax commission.

SECTION 4. That Section 63-3067B, Idaho Code, be, and the same is
hereby amended to read as follows:

63-3067B. DESIGNATION BY INDIVIDUALS -- TRUST ACCOUNTS. (al) Every
resident individual who:

(ta) Has a refund due and payable for overpayment of taxes under

this act may designate all or any portion thereof to be deposited in

a trust account specified in subsection (e3) below; or

($ib) Has an income tax liability may, in addition to his tax obli-

gation, include a donation to be deposited in a trust account speci-

fied in subsection (e3) of this section.

(b2) A designation under subsection (al) of this section may be
made in any taxable year in such manner and form as prescribed by the
state tax commission. The manner and form so prescribed shall be a con-
spicuous portion of the principal form provided for the purpose of indi-
vidual tazation.

(e3) The trust accounts authorized to receive moneys designated
under subsection (al) of this section are:

(ta) The fish and game set-aside account created by section 36-111,

Idaho Code;

(+tb) The Idaho ag in the classroom account created by section

57-815, Idaho Code;

(3tic) The drug enforcement donation account created by section

57-816, Idaho Code}

(¢vd) The children's trust fund created by section 39-6007, Idaho

Code}

(ve) The Ynited--States-otympic-account-created-by-section-57-817;

Fdaho-€ode;-but-no-donation-shati-exceed-five-dottars—-€$5-60) spe-

cial olympics Idaho fund created in section 57-823, Idaho Code;

(vif) The Alzheimer's disease services account created in section

57-819, Idaho Code}

(vitg) The community forestry trust account created in section

38-136, Idaho Codej; and

(vitth) The American red cross of greater Idaho fund created in

section 57-821, Idaho Code, which donation shall be ten dollars

($10.00) if made.
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(d4) Prior to the distribution of funds into any of the trust
accounts specified in subsection (e3) of this section from the refund
account, the state tax commission shall retain funds for the
commission's costs for collecting and administering the moneys in the
accounts as follows: three thousand dollars ($3,000) from each account
for start-up costs during the first year of collections, and three thou-
sand dollars ($3,000) or twenty percent (20%) of the moneys remitted to
each account during the fiscal year, whichever is less, from each
account during each fiscal year thereafter, which amounts are hereby
appropriated to the tax commission.

Approved March 19, 2008.

CHAPTER 219
(H.B. No. 575)

AN ACT
RELATING TO TEENS AT RISK; AMENDING SECTION 16-2403, IDAHO CODE, TO
REVISE THE DEFINITION OF "TEENS AT RISK"; AND DECLARING AN EMER-
GENCY.

Be It Enacted by the Legislature of the State of Idaho:

SECTION 1. That Section 16-2403, Idaho Code, be, and the same is
hereby amended to read as follows:

16-2403. DEFINITIONS. As used in this chapter:

(1) "Child" means an individual less than eighteen (18) years of
age and not emancipated by either marriage or legal proceeding.

(2) "Consistent with the least restrictive alternative principle"
means that services are delivered in the setting which places the fewest
restrictions on the personal liberty of the child, and provides the
greatest integration with individuals who do not have disabilities, in
typical and age appropriate, school, community and family environments,
which is consistent with safe, effective and cost-effective treatment
for the child and family.

(3) "Department" means the department of health and welfare.

(4) '"Designated examiner' means a psychiatrist, psychologist, psy~
chiatric nurse, or social worker and such other mental health profes-
sionals as may be designated in accordance with rules promulgated pursu-
ant to the provisions of chapter 52, title 67, Idaho Code, by the
department of health and welfare. Any person designated by the depart-
ment director will be specially qualified by training and experience in
the diagnosis and treatment of mental or mentally related illnesses or
conditions.

(5) "Director'" means the director of the state department of health
and welfare.

(6) "Emergency'" means a situation in which the child's condition,
as evidenced by recent behavior, poses a significant threat to the
health or safety of the child, his family or others, or poses a serious
risk of substantial deterioration in the child's condition which cannot
be eliminated by the use of supportive services or intervention by the
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child's parents, or mental health professionals, and treatment in the
community while the child remains in his family home.

(7) "Informed consent to treatment' means a knowing and voluntary
decision to undergo a specific course of treatment, evidenced in writ-
ing, and made by an emancipated child, or a child's parent, or guardian,
who has the capacity to make an informed decision, after the staff of
the facility or other provider of treatment have explained the nature
and effects of the proposed treatment.

(8) "Involuntary treatment' means treatment, services and placement
of children provided without consent of the parent of a child, under the
authority of a court order obtained pursuant to this chapter, as
directed by an order of disposition issued by a designated employee of
the department of health and welfare under section 16-2415, Idaho Code.

(9) "Lacks capacity to make an informed decision concerning treat-
ment'" means that the parent is unable to understand the nature and
effects of hospitalization or treatment, or is unable to engage in a
rational decision-making process regarding such hospitalization or
treatment, as evidenced by an inability to weigh the risks and benefits,
despite conscientious efforts to explain them in terms that the parent
can understand.

(10) "Likely to cause harm to himself or to suffer substantial men-
tal or physical deterioration" means that, as evidenced by recent behav-
ior, the child:

(a) Is 1likely in the near future to inflict substantial physical
injury upon himself; or
(b) 1Is likely to suffer significant deprivation of basic needs such
as food, clothing, shelter, health or safety; or
(c) Will suffer a substantial increase or persistence of symptoms
of mental illness or serious emotional disturbance which is likely
to result in an inability to function in the community without risk
to his safety or well-being or the safety or well-being of others,
and which cannot be treated adequately with available home and
community-based outpatient services.

(11) "Likely to cause harm to others" means that, as evidenced by
recent behavior causing, attempting, or threatening such harm with the
apparent ability to complete the act, a child is likely to cause physi-
cal injury or physical abuse to another person.

(12) "Protection and advocacy system' means the agency designated by
the governor as the state protection and advocacy system pursuant to 42
U.S.C. 6042 and 42 U.S.C. 10801 et seq.

(13) "Serious emotional disturbance" means an emotional or behav-
ioral disorder, or a neuropsychiatric condition which results in a
serious disability, and which requires sustained treatment
interventions, and causes the child's functioning to be impaired in
thought, perception, affect or behavior. A disorder shall be considered
to "result in a serious disability" if it causes substantial impairment
of functioning in family, school or community. A substance abuse disor-
der does not, by itself, constitute a serious emotional disturbance,
although it may coexist with serious emotional disturbance.

(14) "Special therapy" means any treatment modality used to treat
children with serious emotional disturbances which is subject to
restrictions or special conditions imposed by the department of health
and welfare rules,

(15) "Surrogate parent" means any person appointed to act in the
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place of the parent of a child for purposes of developing an individual
education program under the authority of the individuals with disabili-
ties education act, 20 U.S.C. 1400 et seq., as amended.

(16) "Teens at risk' means chitdren individuals attending Idaho sec-
ondary public schools grades-seven-{(?J)-throngh-twetve-€32) who have been
identified as expressing or exhibiting indications of depression, sui-
cidal inclination, emotional trauma, substance abuse or other behaviors
or symptoms that indicate the existence of, or that may lead to, the
development of mental illness or substance abuse.

(17) "Treatment facility" means a facility or program meeting appli-
cable licensing standards, that has been approved for the provisions of
services under this chapter by the department of health and welfare.

Approved March 19, 2008.

CHAPTER 220
(H.B. No. 587)

AN ACT
RELATING TO JUDGES' SALARIES; AMENDING SECTION 59-502, IDAHO CODE, TO
PROVIDE FOR A SALARY INCREASE FOR SUPREME COURT JUSTICES AND DIS-
TRICT COURT JUDGES.

Be It Enacted by the Legislature of the State of Idaho:

SECTION 1. That Section 59-502, Idaho Code, be, and the same is
hereby amended to read as follows:

59-502, SALARIES OF JUDGES. (1) Commencing on July 1, 2006, the
salary of the justices of the supreme court shall be one hundred ten
thousand five hundred dollars ($110,500) per annum, and the salary of
the judges of the district courts shall be one hundred three thousand
six hundred dollars ($103,600) per annum. Commencing on July 1, 2007,
the annual salaries of the justices of the supreme court and the annual
salaries of the judges of the district courts shall be increased by five
percent (5%), and again commencing on July 1, 2008, the annual salaries
of the justices of the supreme court and the annual salaries of the
judges of the district courts shall be increased by three percent (3%).

(2) Salaries of magistrates shall be as prescribed by chapter 22,
title 1, Idaho Code.

(3) Salaries shall be paid on regular pay periods not less fre-
quently than monthly as determined by order of the supreme court as due
out of the state treasury, but no justice of the supreme court or judge
of the district court or magistrate shall be paid his salary, or any
part thereof, unless he shall first take and subscribe an oath that
there 1is not in his hands any matter in controversy not decided by him,
which has been finally submitted for his consideration and determination
thirty (30) days prior to his taking and subscribing said oath.

Approved March 19, 2008.









